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e/ ORDER

PER DR. DIPAK P. RIPOTE, AM:

In ITA No.679/PUN/2016 for A.Y.2011-12, ITAT had
passed an order on 12.10.2018. Subsequently, the assessee filed
Miscellaneous  Application  No.54/PUN/2022. In the
Miscellaneous Application, assessee claimed that one ground
regarding addition of Rs.2,20,000/- on account of unexplained
silver remained to be adjudicated. The ITAT passed an order in

M.A. No.54/PUN/2022 allowing the Miscellaneous Application.
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The paragraph 3 of the said order in the M.A. No.54/PUN/2022

is reproduced here as under :

“3.  The ld.Departmental Representative(ld.DR) of the Revenue
accepted the fact. In these facts and circumstances of the case, it is
observed that ITAT erred in not adjudicating the issue of
Rs.2,20,000/- unexplained investment in silver articles mentioned in
Ground No.l of the assessee filed in ITA No.679/PUNB/2016 for
AY.2011-12. Therefore, we recall the order in ITA
No.679/PUN/2016 only to the extent of adjudicating the Ground
No.l regarding unexplained investment of Rs.2,20,000/- in silver

articles. Accordingly, grounds raised by the assessee are allowed.”

1.1 Accordingly, the case was re-fixed for hearing which was

heard by this Bench.

2. The ld.Authorised Representative(ld.AR) of the assessee
submitted that silver articles worth of Rs.8,80,000/- was found at
assessee’s premises which was belonging to the family members.
Since there are four family members, the Assessing Officer(AO)

th
treated assessee’s share as 1/4 .

3. In the assessment order, AO has referred to other family
members i.e. Nethra Shah and Preeti Shah. It has been brought
to our notice by Id.AR that in the case of Nethra Shah and Preeti

Shah, the ITAT has deleted addition of Rs.2,20,000/-.



3.1

4.
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The ITAT in ITA No.1504/PUN/2015 has held as under:

“10. Now, coming to the second addition on account of value of
silver articles found from the assessee and her family members,
which totalled to the value of Rs.8,80,000/-. The list of family
members which is available at page 6 of the assessment order
reflects 13 members of the said family and in view of family
traditions, holding of silver articles to the extent of Rs.2,20,000/-
merits to be accepted in the hands of assessee. Accordingly, we
hold so. Thus, there is no merit in making aforesaid addition on
account of silver of Rs.2,20,000/-. The grounds of appeal raised by

the assessee are thus, allowed.”

Since facts are identical, maintaining the judicial

discipline, respectfully following the orders of ITAT in ITA

Nos.1504 & 1511/PUN/2015, we direct the AO to delete the

addition of Rs.2,20,000/-. Accordingly, grounds of appeal

related to addition of Rs.2,20,000/- 1s allowed.

5.  Inthe result, appeal of the assessee is allowed.
Order pronounced in the open Court on 30™ October, 2023.
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